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Title 5, California Code of Regulations

Division 1, Chapter 11, Subchapter 19, Article 3

Facilities for Charter Schools
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Add Section 11969.10 to read:

§ 11969.10. Procedures and Timelines for Dispute Resolution Regarding Facilities for

Charter Schools.

(a) If the charter school believes that the space allocation offer provided pursuant to

subdivision (e) of Section 11969.9 does not comply with applicable statute or regulations,

and chooses to initiate the dispute resolution process provided in subdivision (b), it must do
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so within ten days of the school district notification.

(b) Disputes between charter schools and school districts regarding the alleged violation,

misinterpretation, or misapplication of Education Code section 46714 and this article shall

be resolved using the dispute resolution process identified in the charter. If either party

does not want to resolve the dispute in the manner identified in the charter, the following

procedures apply:

(1) A charter school initiating the dispute resolution process shall bring the dispute

before the school district soverning board. A school district initiating the dispute resolution

process shall bring the dispute before the charter school governing board. The appropriate

governing board shall take action within 30 days of the request for consideration.

(2)(A) If action by the appropriate governing board does not resolve the dispute or if

the appropriate governing board fails to take action within 30 days, the party initiating the

dispute resolution process shall notify the other party (the responding party) in writing

that it intends to proceed to mediation of the dispute and shall request the State Mediation

and Conciliation Service to appoint a mediator within seven days to assist the parties in

resolving the dispute. The initiating party shall request appointment of a mediator who is

available to meet as soon as possible but not later than 45 days after receipt of the request

for appointment.

(B) The parties may obtain assistance from another recognized dispute resolution

organization or person instead of the State Mediation and Conciliation Service if mutually

agreed.

(C) Within seven days of the appointment of the mediator, the party initiating the
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dispute resolution process shall prepare and send to both the responding party and the

mediator a notice of dispute that shall include the following information:

(1) The name, addresses and phone numbers of designated representatives of the

parties;

(2) A statement of the facts of the dispute, including information regarding the parties’

attempts to resolve the dispute;

(3) The specific sections of the statute or regulations that are in dispute; and

(4) The specific resolution sought by the party.

(D) The responding party shall file a written response with the mediator and the party

initiating the dispute within seven days of receipt of the initiating party’s notice of dispute.

(3)(A) The mediation procedure shall be entirely informal in nature; however, copies of

exhibits upon which either party bases its case shall be shared with the other party. The

relevant facts should be elicited in a narrative fashion to the extent possible, rather than

through examination and cross-examination of witnesses. The rules of evidence will not

apply and no record of the proceedings will be made.

(B) If an agreement is reached, the agreement shall be reduced to writing and shall be

signed by the school district and the charter school. This agreement shall be non-

precedential.

(C) If the school district and the charter school fail to meet within the specified timeline,

have not reached an agreement within 15 days from the first meeting held by the mediator,

or if the mediator declares the parties at impasse, either party may terminate mediation.

(4) In the event that mediation fails to resolve the dispute, the parties shall proceed to
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binding arbitration.

(A) The party initiating the dispute resolution process shall notify the responding party

that it intends to proceed to binding arbitration and shall request the California State

Mediation and Conciliation Service in writing to prepare a list of five charter school facility

arbitrators within five days. The parties may obtain assistance from another recognized

dispute resolution organization or person instead of the State Mediation and Conciliation

Service if mutually agreed. Beginning with the responding party, the parties shall

alternatively strike names from the list until only one name remains. Striking names from

the list shall occur within five days of receipt of the list by the responding party. The party

initiating the dispute resolution process shall contact the State Mediation and Conciliation

Service regarding the selection of the arbitrator. Arbitration shall be scheduled and

conducted within 45 dayvs of selection of the arbitrator.

(B) No later than three days prior to the arbitration, the parties shall meet to attempt to

frame the issue or issues to be submitted to the arbitrator, share all evidence, determine

whether a court reporter is necessary, and attempt to settle the dispute, if possible.

(C) The function of the arbitrator shall be to hold an arbitration hearing concerning the

dispute and to render a binding decision within 30 days after the close of the hearing. The

arbitrator is empowered to include in any award such remedies he or she judges to be

proper.

(D) All costs of the arbitration, including but not limited to. the arbitrator’s fees, per

diem, travel, and subsistence expenses: and the cost, if anv, of a hearing room and

transcription of the hearing, shall be borne equally by the school district and the charter
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(5) Timelines specified in this section may be extended by mutual written agreement of

the parties.

(6) Either party may seek judicial review after exhausting the administrative

procedures set forth in this section and Section 11969.9.

(7) Minimum qualifications for charter school facility arbitrators shall include

professional experience or training with arbitration or mediation procedures in a public

education context and knowledge of applicable disclosures regarding conflicts of interest

and ethical conduct for arbitrators. Additional qualifications may include:

(A) three vears of professional, managerial, or governing board experience in planning,

design, maintenance, or construction of public school facilities, and knowledge of

procedures related to finance, design and construction of public school facilities, and

(B) participation in training on Proposition 39 and provision of facilities to charter

schools.

Lists of arbitrators issued pursuant to subdivision (b)(4)(A) shall include information

regarding the qualifications of arbitrators.

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614,

Education Code.
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